
F lorida law does not provide the
same legal rights to domestic

partners (same sex couples or
heterosexual unmarried couples) as to
married couples. One of the areas of
law in which this is most noticeable
concerns real property. The titling of
real estate can have an impact on
whether the surviving partner is
protected at the owner’s demise.

Tale: John and Dan were in a com-
mitted relationship and living in a
house titled in John’s name. Al-
though both John and Dan had con-
tributed to the down payment as well
as the on-going mortgage payments,
Dan’s name was not on the deed.
Neither John nor Dan had a Last Will
& Testament indicating that their in-
dividual assets were to be distributed
to the partner at the owner’s death.
Unexpectedly, John died. John’s
family traveled to Flor-
ida. When Dan re-
turned home from the
funeral, he found that
John’s family had
changed the locks and
he was refused entry to
the house. The family
had placed a suitcase
with Dan’s belongings
on the walkway.

Tip:

Careful planning must be undertaken
by domestic partners in order to:

1)avoid probate; 2) obtain the tax
savings under the “Save Our Homes”
tax cap; and 3) receive homestead
protections. If a couple desires that
the surviving partner inherit all of the
homestead property, title to the deed
can be stated as “joint tenancy with
rights of survivorship.” This means
that each partner owns 100% interest.
The result is that the property will
avoid probate.

Domestic partners who own real
estate as joint tenants with rights of
survivorship should each file for
homestead tax exemption. This will
ensure that when one partner dies the
property is not reassessed causing
taxes to increase. Once a person
applies for homestead exemption
they automatically get the benefit of
the save our homes tax cap. This
limits the property’s assessed value to

increasing each year by no
more than 3%.

If the couple desires that the
surviving partner inherit only
half of the property then title
can be taken as ‘tenants-in-
common.’ Each partner
would own 50%. The
deceased partner’s share
would be distributed pursu-
ant to their Will. Again, fil-
ing for homestead is neces-

sary to prevent large tax increases.
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“The titling of real
estate can have an
impact on whether

the surviving
partner is protected

at the owner’s
demise.”
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“DISSENT IS THE
HIGHEST FORM

OF
PATRIOTISM “

-- Thomas Jefferson


