
E vents like the Virginia Tech
shooting create concern for

every parent who has a child in
college. As parents our concern
focuses not just on the safety and
well-being of our children but also on
how we can make medical decisions
for our college children.

Following the event, many parents
were alarmed to learn that they were
denied access to information about
the medical condition of their child
due to the HIPAA Privacy Rule.
Much to their anger and surprise they
were told that a college age child was
a legal adult and the parent could not
access information or, make medical
decisions for the child. The HIPAA
Privacy Rule imposes a penalty on a
health care provider or institution
who releases information without the
authorization of the patient.
Consequently, more and
more health care pro-
viders are strictly fol-
lowing the confidential-
ity requirements of the
HIPAA Privacy Rule.

One way to avoid this
situation is by having a
ch i ld ex ec u te a
‘Designation of Health
Care Surrogate’ on
their 18th birthday. The
Designation is a legally
enforceable document that identifies
those persons (i.e. parents) authorized

to make medical decisions and access
medical records concerning the adult
child. This document can effectively
help a family avoid a legal guardian-
ship proceeding in the event the adult
child is involved in an incident (i.e.
car accident) that leaves them inca-
pacitated or, unable to effectively
participate in his/her medical deci-
sion-making. The Designation can
be changed at the time the child mar-
ries should he/she desire to designate
their spouse or another trusted party.

A ‘Durable Power of Attorney.’ is
another important document. It al-
lows the adult child to designate the
parents to handle their child’s finan-
cial affairs in the event of the child’s
incapacity. Keep in mind that if the
child has, for example, a UGMTA
account the parent has no control
over it once the child becomes a legal

adult. Absent the child giv-
ing the parent a Durable
Power of Attorney, a guardi-
anship proceeding would be
required to manage the
child’s affairs.

Our firm has created a
special package to address
the needs of college children
and their parents. Please call
our office for further infor-
mation.
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“...parents were
alarmed to learn

that they were
denied access to

information about
the medical

condition of their
[college-age] child.”
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